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STATE OF FLORI DA
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On March 23,

RECOMMVENDED CORDER

1998, a formal adm nistrative hearing was held

in Tanpa and Tal | ahassee, Florida, before WlliamF. Quattl ebaum

Adm ni strative Law Judge, Division of Adm nistrative Hearings.

The hearing was conducted by vi deoconference from Tal | ahassee,

Fl ori da.

For

For

Petiti oner:

Respondent :

APPEARANCES

Susan J. Sunmmerton- Madi son, pro se
559 99th Avenue North
Napl es, Florida 34108

Anne Marie WIIlianmson, Esquire
Departnent of Health

Bui | ding 6, Room 102

1317 W newood Boul evard

Tal | ahassee, Florida 32399-0700

STATEMENT OF THE | SSUE




Whet her the Petitioner is entitled to an award of additional
points sufficient to achieve a passing score on the July 1997
optonetry exam

PRELI M NARY STATEMENT

The Petitioner took the July 1997 optonetry |icensure
exam nation. By grade report dated August 27, 1997, the
Petitioner was advi sed that she had not passed the clinical
portion of the exam nation.

The Petitioner requested a formal adm ni strative hearing.
The request was forwarded to the Division of Adm nistrative
Heari ngs whi ch schedul ed and conducted the proceedi ng.

At the hearing, the Petitioner testified on her own behalf
and had exhi bits nunbered 1-8 admtted into evidence. The
Respondent presented the testinony of two w tnesses and had
exhi bits nunbered 1-6 admtted. A transcript of the hearing was
filed. The Respondent filed a proposed reconmmended order.

FI NDI NGS OF FACT

1. Susan J. Sunmerton-Madi son (Petitioner) took the July
1997 exam nation for licensure as an optonetrist in the State of
Fl ori da.

2. A portion of the examnation tests the clinical skills
of the applicant for licensure. Each applicant perfornms a nunber

of tasks while two exani ners observe.
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3. Prior to admnistration of the test, all exam ners
recei ve standardi zation training providing a baseline for grading
t he i ndividual performance of each applicant.

4. Exam ners grade each applicant independently of each
ot her .

5. During the clinical part of the test, a view ng system
known as a "teaching tube" is attached to the optonetrist's
equi pnent used by the applicant. The applicant perfornms each
task twi ce because only one exam ner at a tine can observe the
per formance through the tube.

6. Prior to beginning the clinical portion of the exam the
appl i cant and the exam ners set the tube focusing nmechani sm so
that both the applicant and the exam ner have a clear view of the
procedures bei ng denonstr at ed.

7. By grade report dated August 27, 1997, the Petitioner
was advi sed that she had scored 68.80 on the clinical portion of
t he exam nation

8. A score of at least 75 points is required to pass the
clinical portion of the exam nation for |icensure as an
optonetri st.

9. The Petitioner challenges the grading of the follow ng
gquesti ons:

Section 1, questions 4a and 4b.
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Section 2, questions 3a, 3b, 5c, 6a, 7b, 10a,
11la, 11b, 12a, 12b, 13a, 14a, 15a, 18a, 18b,
2la, 21b, 24a, 25a, and 26a.

10. The Petitioner asserts that her pregnancy during the
exam nation resulted in ocular changes whi ch caused focusing
anomal ies. The anomalies allegedly caused the view ng equi pnent
t hrough whi ch the exam ners observed her performance to be out of
f ocus.

11. The Petitioner received score deductions related to
| ack of focus on nunerous questions; specifically section 2,
gquestions 3a, 3b, 5c, 6a, 7b, 10a, 13a, 1l4a, 15a, 18a, 21la, 24a,
25a, and 26a.

12. There are nultiple causes of tenporary ocul ar changes,
i ncl udi ng nervousness. Although there is evidence that pregnancy
can result in ocular changes, the evidence fails to establish
t hat any focusing problenms which occurred during the Petitioner's
performance on the July 1997 exam nation were related to
pr egnancy.

13. Refocusing the view ng nmechani smtakes approximately
five seconds. There is no evidence that an applicant is
prevented fromrefocusing the equi pnment during the clinical

exam nati on



14. Although exam ners are under no obligation to advise
applicants during the test, one of the exam ners observing the
Petitioner suggested that she refocus the equipnent. The
Petitioner asserts that the request caused her to run out of tine
on section 2, questions 1la, 11b, 12a, and 12b. The evi dence
fails to establish that any problens related to insufficient tinme
for the exam nation were related to the exam ner's suggesti on.

15. The Petitioner asserts that points were deducted for
poor focus on tasks which did not include focus as grading
criteria. The evidence establishes that because the clinical
portion of the test involves exam nation of ocular systens in a
patient, alnost all procedures require correct focus.

16. The Petitioner asserts that on section 2, question 21b,
("foveal reflex") she received no points, but that another
optonetrist's exam nation of the test patient indicated that the
foveal reflex was acceptable. Review of the exam nation
indicates that the Petitioner's score was | owered because of
focusing problens. The fact that a qualified optonetri st
determ ned the patient to be normal does not entitle the
Petitioner to additional points or indicate that the scoring of
her performance was unfair.

17. Because exam ners view separate procedures, it is not

unlikely that exam ners may award different scores. It is
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possi ble to evaluate the perfornmance of exam ners through use of
"agreenent ratings." Agreenent ratings indicate the frequency of
whi ch each exam ner agrees with the other examner in testing the
sane applicant.

18. The Petitioner notes that the exam ners grading her
performance differed in grading section 1, questions 4a and
section 2, questions 3a, 3b, 7b, 10a, 13a, 1l4a, 15a, 18b, 21a,
21b, and 25a, and asserts that such indicates she was graded
unfairly.

19. Although the agreenent ratings of the exam ners who
observed the Petitioner were slightly | ower than average, the
exam ner agreenent ratings fail to establish that she was graded
arbitrarily or unfairly. The sanple size is so small as to be
subject to influence by borderline candi dates, where one exam ner
beli eves an applicant's performance to be nore acceptabl e than
does the other exam ner.

20. The Petitioner asserts that on section 2, question 18b,
the | ack of agreenent between the exam ners reflects arbitrary
gradi ng because both supposedly view the sane procedure through
the view ng tube. The evidence fails to establish that the
Petitioner is entitled to additional points or that the scoring

of her performance was unfair.



21. The Petitioner asserts that she informed the exam ners
that she was pregnant prior to admnistration of the clinical
portion of the exam and that she should have received speci al
accommodati on of sone type based on her condition.

22. Procedures set forth in Rule 61-11.008, Florida
Adm ni strative Code, address special assistance to certain
persons submtting to exam nation by the Departnent of Business
and Professional Regulation, Ofice of Exam nation Servi ces,
whi ch adm ni stered the exam nation in the instant case. Such
assistance is available to persons wwth | earning disabilities or
physi cal handicap as defined in the rule. There is no evidence
that the Petitioner sought to utilize such procedures. There is
no evidence that the Petitioner's condition would have been
regarded as a learning disability or physical handicap by the
agency.

23. The Petitioner asserts that an exam ner exited the room
whi |l e she was addressing section 1, questions 4a and 4b, and that
the confusion of the departure caused the examners to err. The
evi dence establishes that the scores reflect the inappropriate
performance of the task involved, which involved neasurenent of
the patient's pupil.

CONCLUSI ONS OF LAW




24. The Division of Adm nistrative Hearings has
jurisdiction over the parties to and the subject matter of this
proceedi ng. Section 120.57(1), Florida Statutes.

25. Persons desiring to practice in the State of Florida as
optonetri sts nust pass an exam nation designed to neasure
conpetence. Section 463.006, Florida Statutes.

26. The Departnment of Health is responsible for
adm nistration of |licensure exam nations for optonetrists.
Section 455.574, Florida Statutes.

27. The Petitioner has the burden of establishing that she

meets the qualifications for licensure. Balino v. Departnent of

Heal th and Rehabilitative Services, 348 So. 2d 349 (1st DCA

1977). In this case, the burden has not been net.

28. The evidence fails to establish that the grading of the
Petitioner's clinical performance was i nappropriate. The
Petitioner received nunmerous deductions in points because, at
| east to the eye of the observing exam ner, the equi pnment was not
properly focused on the patient's ocular system The fact that
poi nts were deducted for focusing problens seens of utnost
i nportance when the passage of the exam nation permts a person
to enter a profession where focus is frequently of paranount
concer n.

RECOMVENDATI ON
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Based on the foregoing Findings of Fact and Concl usi ons of
Law, it is hereby recommended that the Departnent of Health enter
a Final Order dismssing the Petitioner's challenge to the grading

of the July 1997 exam nation for licensure as an optonetri st.



DONE AND ENTERED this 22nd day of May, 1998, in Tall ahassee,

Leon County, Florida.

WLLI AM F. QUATTLEBAUM

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921-6847

Filed with the Cerk of the
Di vision of Adm nistrative Hearings
this 22nd day of May, 1998.

COPI ES FURNI SHED

Susan J. Sunmmerton- Madi son
559 99th Avenue North
Napl es, Florida 34108

Anne Marie WIIlianmson, Esquire
Departnent of Health

Bui | ding 6, Room 102

1317 W newood Boul evard

Tal | ahassee, Florida 32399-0700

Angela T. Hall, Agency derk
Departnent of Health

Bui | ding 6, Room 136

1317 W newood Boul evard

Tal | ahassee, Florida 32399-0700

Eric G Wal ker, Executive Director
Board of Optonetry

Departnent of Health

1940 North Monroe Street

Tal | ahassee, Florida 32399-0792
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NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions wthin 15
days fromthe date of this Recormended Order. Any exceptions to
this Recormended Order nust be filed with the agency that wl|
issue the Final Order in this case.
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